PATENT 

Serial No. 09/597,198 
Amendment in Reply to Office Action of February 20, 2004 

REMARKS 

Reconsideration of the present application, as amended, is 
respectfully requested. 

By means of the present amendment, claims 9 and 14 have been 
amended to correct typographical errors . 

In the Office Action, claims 1-17 were rejected under 35 
U.S.C. §103 (a) as being unpatentable over U.S. Patent Number 
6,600,902 Bl (Bell) in view of U.S. Patent Number 5,367,558 
(Gillig) . 

It is respectfully submitted that Bell is available as prior 
art with regard to the present application only under 35 U.S.C. 
§102 (e) , and is not available as prior art under §103 (a) for the 
following reasons. 

The present application was filed June 2, 2000, and thus has 
the benefit of the November 29, 1999, changes to 35 U.S.C. §103 (c) . 
Under 35 U.S.C. §103 (c) , (emphasis added) "Subject matter developed 
by another person, which qualifies as prior art only under one or 
more subsections (e) , (f ) , and (g) of section 102 of this title, 
shall not preclude patentability under this section where the 
subject matter and the claimed invention were, at the time the 
invention was made, owned by the same person or subject to an 
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obligation of assignment to the same person . " 

The subject matter of Bell and the claimed invention are and 
were, at the time the claimed invention was made, owned by, or 
subject to an obligation of assignment to, the same person (s) or 
organization (s) . Since, Bell has an issue date of July 29, 2003, 
Bell is available as prior art with regard to the present 
application only under 35 U.S.C. §102(e). Accordingly, It is 
respectfully submitted that Bell is not available as prior art 
under §103 (a) . Further, it is respectfully submitted that next 
Office Action should not be Final. 

In view of the above, it is respectfully submitted that 
the present application is in condition for allowance, and a Notice 
of Allowance is earnestly solicited. 

If any informalities remain, the Examiner is requested to 
telephone the undersigned in order to expedite allowance. 
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Please charge any fee deficiencies and credit any overpayments 
to Deposit Account No. 14-1270, 



CERTIFICATE OF MAILING 
It is hereby certified that this correspondence 
is being deposited with the United States Postal Service 
as first-class mail in an envelope addressed to: 
COMMISSIONER FOR PATENTS 
P.O. BOX 1450 
ALEXANDRIA, VA 22313-1450 



Respectfully submitted, 




Attorney 
(914) 333-9607 
May 19, 2004 
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